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CURRENT TOPICS 


Sir Rollo Graham-Campbell 


SIR RoLLO GRAHAM-CAMPBELL, who died on 3rd June at the 
age of seventy-eight, gave twenty-seven years of his life to 
public service as a metropolitan police magistrate. During 
the last seven of those years, from 1933 until 1940, he was 
Chief Magistrate. He was educated at Eton and Trinity 
College, Cambridge, where he took a second class in the Law 
Tripos, his LL.B. in 1891, and his LL.M. in 1894. In 1891 
he was President of the Cambridge Union. He was called 
to the Bar by the Inner Temple in 1892 and joined the South- 
Eastern Circuit. Like many other members of the Home 
Circuit, he was able to practise also at the Central Criminal 
Court, as well as the North London, Essex and Hertfordshire 
Sessions. Much of his great experience of “ heavy’ work 
was due to the fact that he devilled for the great Sir Charles 
Mathews, who afterwards became Director of Public 
Prosecutions. In 1901 he was appointed counsel for the 
Attorney-General in legitimacy cases, and in 1908 he became 
one of the junior counsel to the Director of Public Prosecutions 
at the Central Criminal Court. In 1913 he became a metro- 
politan police magistrate, and went straight to Bow Street, 
where -he remained until 1940, when he retired. Many a 
big case which found its way to the Old Bailey passed through 
his hands in its pre-committal stage. One of the most 
memorable occurred shortly after his appointment in 1913. 
The case of R. v. Lockett, Grizzard, Silverman and Gutwith, 
better known as the case of ‘‘the Great Pearl Robbery,” 
which came before him, eventually occupied the attention of 
the court, three Crown counsel and eight defendants’ counsel 
for four days. Not only was Sir Rollo a man of profound 
learning, but one who took his responsibilities greatly to 
heart. As he himself once said, he seldom found any difficulty 
in deciding whether a prisoner was innocent or guilty, but often 
felt difficulty as to the sentence to inflict. 


Services Divorces and Poor Persons 


THe Law Society’s Annual Report on Poor Persons 
Procedure states that during 1945 over 1,200 decrees nisi 
were obtained at assizes. A special section was created during 
the year to prepare and tax bills of costs, and that section 
succeeded in recovering over £3,000 in costs from respondents 
and co-respondents, the average amount of each bill being £8. 
Notwithstanding the continued shortage of staff, approxi- 
mately 800 more petitions were filed and cases set down, 
and 1,100 more decrees nisi obtained, than in the preceding 
year. The number of cases assigned to Service Lists has 
increased from 1,749 in 1942 to 3,424 in 1943, 3,782 in 1944 
and 3,998 in 1945. In 1945, 3,974 petitions were filed as 
against 3,188 in 1944 and 2,931 cases were set down as against 
2,140 in 1944; 2,625 decrees nisi were obtained as against 
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1,573 in 1944, and 1,735 decrees were made absolute as against 
1,223 in 1944. The number of cases assigned to the Civilian 
Unit increased from 726 in 1944 to 741 in 1945; the number 
of petitions filed increased from 446 in 1944 to 570 in 1945. 
Cases set down decreased from 388 in 1944 to 370 in 1945, 
but decrees nist went up from 330 to 350 and decrees absolute 
from 145 to 364. The Poor Persons Department started the 
year with arrears of 9,175 cases and services cases caused 
further arrears. At the end of the year 15,629 cases still 
awaited consideration, in spite of the increase in staff during 
the year. In London there were 9,175 applications out- 
standing at the beginning of 1945 and a further 16,340 applica- 
tions were received during the year, of which approximately 
97 per cent. related to matrimonial causes. The committce 
dealt with 13,659 matters as compared with 11,832 in 1944. 
In London and the provinces 15,490 applications were 
disposed of in 1945 as against 12,725 in 1944 and 12,525 in 
1943. The total number of Poor Persons cases heard in 1944 
was 3,042. Poor persons were successful in 91°5 per cent., 
of which 98 per cent. were matrimonial causes. Apart from 
the expenses of the Services Divorce Department, expenditure 
for 1944-5 was £11,819, and income from the Treasury grant 
of £14,500 and interest amounting to £381 resulted in a 
surplus of £2,216. 
Poor Persons Procedure 

THE twentieth annual report upon the work of the Poor 
Persons Committees of The Law Society deals with the year 
ended 31st December, 1945, and refers to the reports from 
sixty-two local committees. The Rushcliffe Committee's 
proposals are described as “‘ by far the most outstanding and 
important event during the year to all who are concerned 
with the administration of the law as it affects in particular 
the poorer sections of the community.” The Council of The 
Law Society, the report states, duly forwarded to the Lord 
Chancellor their report upon the matter, including financial 
estimates, at the beginning of March, 1946. In London the 
number of applications for poor persons certificates increased 
in 1945 to 16,340 from 11,137 in 1944 and 7,646 in 1943. In 
the provinces the figure for 1945 was 6,042, contrasted with 
4,981 in 1944. What is rightly described by the report as 
“an encouraging note” is sounded by the Manchester 
Committee, who state that a considerable number of applica- 
tions for poor persons certificates have been withdrawn owing 
to reconciliation when intending petitioners have returned 
from the Forces. Under the Naval Legal Aid Scheme there 
has been an increase in the number of applications. Over 
7,000 were dealt with in 1945 by the sections at Chatham, 
Devonport, Lowestoft and Portsmouth. Under the Army 
and Royal Air Force Legal Aid Schemes no less than 122,000 
cases of all kinds passed through the hands of Home Command 
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sections during 1945, as against 70,000 in 1944 and 30,000 up 
to the end of 1943. The total monthly intake of cases into 
all Home Command sections at the end of 1945 was about 
4,700, while the number of cases submitted to the Poor 
Persons Committee has now increased to nearly 1,200 each 
month. It is expected that on the introduction of a nation- 
wide legal aid scheme the Home Command Legal Aid sections 
will become redundant. 


Land Registry Delays 


THE criticisms which have appeared from time to time 
in these columns of the delays at present encountered in 
certain Government departments, in particular in the Land 
Registry, have borne fruit. In a letter which appears at 
p. 282 of this issue our attention has been officially drawn to 
the answer of the Attorney-General to a _ parliamentary 
question asked by Sir WALDRON SMITHERS on this subject, 
which was published in full in our issue of 18th May. 
Sir HARTLEY SHAWCROsS then intimated that steps were 
being taken to train new staff to replace the 55 per cent. loss 
from which the registry still suffered, and that in urgent 
cases expedition could be obtained by the payment of a 
nominal additional fee. So far as the desired improvement 
necessitates any additions to the pre-war establishment, 
we are of course only too happy to give the proposals all the 
publicity desired, not only with a view to promoting the 
‘““more sympathetic understanding ”’ officially sought in the 
letter, but also in the hope that a similar understanding has 
at last been established between the official and the hard- 
worked solicitor. Recruitment of staff and their training, 
however, may take a considerable time, and there are also 
accumulated arrears to wipe off. It cannot be that the whole 
or even a substantial part of the deficit referred to by the 
Attorney-General is one which is irrecoverable, the staff being 
unwilling to return ; the greater part of it must, it is conceived, 
have been due to losses occasioned by call-up or loan to new 
or war-expanded departments. The recovery of Land Registry 
staff is long over-due and the machinery is established. The 
official demobilisation scheme Class B, which permitted 
accelerated release from the Armed Forces of men or women 
urgently required for work of national importance, came into 
operation more than eleven months ago, and it has never been 
suggested that its arrangements are any less available to a 
Government department than to a private employer. Re- 
transfer of loaned staff is, presumably, little more than a 
question of application between the heads of the departments 
concerned, with, perhaps, the assistance of the Treasury to 
administer the necessary emetic to those heads who find 
themselves unreasonably reluctant to disgorge. If this is 
not the position it is high time something were done to 
achieve it and so enable the registry to recover staff which is 
ready-trained and thus effect an immediate improvement, 
rather than leave the profession dependent upon the 
uncertainties of finding and training novices. As to the 
morality of an additional fee (‘‘nominal”’ = {1 1s.) being 
charged to secure the expedition normally provided without 
extra charge by a department whose pre-war efficiency was 
never in question, the less said the better. 


Solicitors’ Conveyancing Charges 


THE Council of the Auctioneers and Estate Agents’ Institute 
of the United Kingdom have agreed, at the request of The Law 
Society, to circulate to members the pamphlet entitled 
‘““A Short Guide to Solicitors’ Charges in Conveyancing 
Matters,’’ which accompanies the June issue of the journal 
published by the Institute. The introduction to the Guide 
states that its purpose is “‘ to assist where those about to 
deal with land ask their agents for an estimate of the cost.” 
It is stated that the booklet is not a complete treatise, as the 
subject is very complicated, and estimates of solicitors’ 
charges should be made with caution, except where a quotation 
from the firm concerned has been obtained beforehand. The 
scales are not published elsewhere in any convenient form, 
and the booklet will obviously supply a need. The guide 
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distinguishes “ scale fees” from “‘ item charges,” and points 
out that a solicitor may elect in writing to charge by items 
where a scale fee would otherwise apply. A point which 
cannot be made too often is made in the second paragraph 
of the Guide, which draws attention to the fact that the fees 
and charges were settled in 1881, and since then have only been 
increased twice, by 334 per cent. after the last war, and by 
124 per cent. as from Ist March, 1944. If this were publicly 
stressed more often, together with the facts as to the average 
incomes earned by solicitors, perhaps we should hear fewer 
complaints in the Press and elsewhere as to the “‘ excessive ” 
charges by solicitors for conveyancing work. The guide 
contains four tables of charges, for sales, mortgages, rack 
rent leases, long leases, and sales and mortgages of registered 
land, together with some valuable general notes, and 
illustrations of cases commonly occurring in practice. 


The General Medical Council 


A QUICK sequel to the recent discussion in the Press concern- 
ing the powers of the General Medical Council took place on 
7th June, when Mr. Key, Parliamentary Secretary to the 
Ministry of Health, answering Dr. MorGAN in the Commons, 
said that proposals affecting the functions of the General 
Medical Council would be put before the House in the coming 
session. He said that he did not consider it appropriate to 
set up a special committee of inquiry, but the Government 
would study information provided for them, and consult 
the profession before formulating their proposals. He added 
that it would be unfortunate if the impression got about that, 
as a result of some individual case, it was the general thing 
that members of the medical profession could be arbitrarily 
struck off the register for some slight offence. Mr. Key said 
that the Council, in general, discharged its disciplinary 
functions ably and with a sense of grave responsibility. 
Dr. Morgan said that he denied that utterly, and Mr. Key 
replied that the fact that there was no appeal against the 
decisions of the Council was the responsibility of Parliament 
and not of the profession. The main points made by 
Dr. Morgan in his question were that the Council was an 
undemocratic body, with seven elected members out of 
forty-two, and a procedure unlike that of any other tribunal 
in the country. It could decide to discard evidence, and 
insist on cross-examination of evidence which the tribunal 
had not had. He thought that there should be an inquiry 
with a view to changing and reforming the Council’s present 
procedure. No one, least of all solicitors, who have established 
their right to set their own house in order through the 
disciplinary comrhittee of The Law Society, can rightly 
complain of the power of the General Medical Council to set its 
own house in order, but it is not necessary that it should also 
have the power to determine, without appeal and without 
any evidence being taken on oath, whether a doctor has 
committed a criminal offence. 


Recent Decisions 


In Bowmaker, Ltd. v. Wycombe Motors, Ltd., on 30th May 
(The Times, 31st May), a Divisional Court (LoRD GODDARD, 
C.J., and HumpHREYs and SINGLETON, JJ.) held that, where 
a hirer took the motor vehicle hired to be repaired after his 
agreement had been terminated in accordance with a clause 
in the agreement on account of arrears, the repairers could not 
establish a lien for repairs against the true owners, who were 
not parties to the placing of the car for repair. 


In Ocean Steamship Co., Ltd. v. Liverpool and London War 
Risks Insurance Association, Lid., on 4th June (The Times, 
5th June), the Court of Appeal (Scott, TUCKER and BUCKNILL, 
L.] J.) held that, where on a voyage from Liverpool to Suez, in 
December, 1942, a ship encountered heavy weather, and a deck 
cargo of aeroplanes and a heavy bridge-laying tank broke 
loose and damaged the hatch covers and tarpaulins and 
caused other serious damage, the damage was the consequence 
of a warlike operation and not an ordinary marine casualty 
outside the policy of insurance by which the plaintiffs were 
insured. Leave was given to appeal to the House of Lords, 
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COMPANY LAW AND PRACTICE 


WAIVER OF REMUNERATION BY DIRECTORS 


It is not, I suppose, an infrequent occurrence for directors of 
a company which is experiencing hard times to forego the 
remuneration to which they are entitled under the articles of 
association ; and one would expect to find no great difficulty 
in determining the legal effect of an agreement or resolution 
so to forego remuneration. To consider the matter for a 
moment independently of authority, in the simple case where 
a director waives his remuneration there is no consideration 
given by the company, and it is difficult to see how, therefore, 
the waiver could be binding on the director and enforceable 
by the company, unless there is something more : for example, 
unless the company has acted on the faith of this release of 
remuneration and some sort of estoppel has arisen which 
prevents the director from asserting that the remuneration is 
nevertheless owing. The case may, of course, be complicated 
by additional facts—more than one director may at the 
same time have waived remuneration and so acquired rights 
against each other, or the waiver of remuneration may be 
part only of an arrangement which amounts to a new and 
binding agreement between the company and the director, in 
respect of which the company does give consideration. But 
in all cases where the company is seeking to hold the director 
bound by his waiver of, or agreement to forego, his remunera- 
tion, I should have thought the first and fundamental question 
to be whether the company has given consideration, so that 
the matter is not one of nudum pactum ; and that the answer 
to that question would determine the case so far as the 
company is concerned in the absence of any estoppel against 
the director. 

The reported cases on the topic, however, seem to me to 
leave the matter somewhat obscure, and too much so to admit 
of the application of the comparatively simple test I have 
suggested above ; and the obscurity is not relieved by the 
fact that in the later cases there has not been any occasion 
for a judicial consideration of the earlier decisions, which 
might throw an authoritative light where, speaking for myself, 
illumination would be welcome. It is true that the facts in 
the different cases are by no means the same, but one could 
wish that it had been possible to discover a principle capable 
of general application. 

The first case for mention is Lambert v. Northern Railway 
of Buenos Ayres Co., 18 W.R. 180. There the directors’ 
remuneration was fixed by the articles, and as the company 
was unable to pay the dividends on the preference shares, the 
directors had agreed to allow their remuneration to be credited 
to the dividend account until the full amount of the dividends 
could be paid. This was done for some years, but when the 
company’s position improved, a general meeting of the 
company resolved that the arrears of remuneration be made 
up. In proceedings by a shareholder to restrain the company 
from paying these arrears of remuneration, the actual decision 
was that the matter was one of internal management of the 
company and therefore not for the court to determine, but 
Malins, V.-C., did say of the arrangement that there was no 
release by the directors of their rights. “‘ Their claim against 
the company remains, though they have voluntarily deferred 
it until a certain event shall have happened. This promise is 
amere nudum pactum.”’ 

In Re London & Northern Bank, McConnell’s Claim {1901} 
1 Ch. 728, the articles of association provided that ‘“ each of 
the directors shall be paid out of the funds of the company by 
way of remuneration for their services the sum of £300 per 
annum ... and such remuneration shall be divided among 
them in such proportion and manner as the directors may 
determine . In February, 1899, a meeting of the 
directors passed a resolution to the effect that no remuneration 
should be received by the directors until a dividend should be 
paid on the ordinary shares. The company went into liquida- 
tion in December of that year, no dividend having been paid 
on the ordinary shares. In the liquidation, one of the directors, 
who had been present at the board meeting which passed the 
resolution, sought to press for his remuneration. Wright, J., 


held that the claim failed: he referred to Lambert's case, 
which, he pointed out, was not a direct authority (I mentioned 
above what the actual decision was), and expressed the view 
that Malins, V.-C.’s observations were only directed to the 
case where the remuneration had already been earned. In 
the case before him there was at the date of the resolution 
nothing due to the directors and nothing would be due until 
the end of the year. “‘ The agreement between | the applicant 
and the company was still open and unperformed, or at any 
rate only partially performed, and there had been no breach 
of it at that time. Under these circumstances, I cannot 
imagine why it was not open to the directors at that time, at 
a directors’ meeting, under the form of this resolution, to 
make a new contract with the company varying in the 
aggregate the several contracts which the directors had 
severally and verbally made by accepting office as directors 
of the company. It seems to me that it was open to all the 
directors to agree with each other that they should continue 
to act on that footing.” 

Although no doubt the directors could so agree with one 
another and the waiver by each of his remuneration would 
be good consideration, I find it by no means easy to understand 
what was the consideration given by the company in respect 
of the new contract referred to by the learned judge : for, as 
I follow his observations, the right to remuneration was lost 
because that was a term of the new contract arising from the 
resolution, and it follows that only if the new contract was 
enforceable by the company (and this itself would depend on 
the presence of consideration on the company’s part) could it 
resist the claim to remuneration. Later in his judgment, 
Wright, J., did refer to the fact that the resolution of the 
directors had been communicated to the shareholders, but 
that there was no evidence that they had acted on the 
influence of that communication: and though his decision 
was not in any way based on this, it is an indication that the 
possibility of a case of estoppel arising was recognised. 

To digress for a moment, it will be observed that the 
relevant article in McConnell’s claim, after fixing the remunera- 
tion of each director at £300 per annum, went on to provide 
that ‘“‘such remuneration shall be divided among them in 
such proportion and manner as the directors may determine.” 
There seems to be a plain inconsistency there—the provision 
for the remuneration to be divided according to the deter- 
mination of the directors is obviously not appropriate where 
the individual remuneration of each director has already been 
fixed. But if effect could be given to the provision for 
division of remuneration, this would have furnished an 
additional ground for rejecting the applicant’s claim— 
namely, that no individual director could claim his remunera- 
tion until the directors had decided upon a division of the 
amounts: see Morrell v. Oxford Portland Cement Coy., Lid., 
26 T.L.R. 682, Joseph v. Sonora Land & Timber Coy., Ltd., 
34 T.L.R. 220. Incidentally, it may be observed that in 
Morrell’s case, although the decision was based on the point 
that no decision had been made by the directors as to the 
division of remuneration, there had also been a purported 
waiver of fees by the directors, and Lawrence, J., in his 
judgment appears to have ascribed a wider effect to the 
decision in Lambert's case than did Wright, J., in McConnell’s 
claim: for, speaking of Lambert's case, Lawrence, J., said that 
it was there held that a promise by directors to perform their 
services gratuitously was a mere nudum pactum, and did not 
prevent them from recovering the salaries allotted to them 
under a previous binding agreement. 

The next case is West Yorkshire Darracq Agency, Ltd. v. 
Coleridge {1911} 2 K.B. 326. There the company was in 
liquidation and a verbal agreement was made between all 
the directors and the liquidator that the directors should 
forego payment of fees due to them. It was held that one of 
the directors could not subsequently sue the company for 
the fees which he had agreed to waive. Horridge, J., appears 
to have recognised that, while as between the directors 
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there was consideration in the agreement by all the others to 
forgo their fees, there was no consideration moving from 
the company: but, he said, the liquidator was a party to 
the agreement and by becoming a party he obtained the 
benefit of the consideration which each of the directors gave 
to his co-directors by waiving his right to fees: and the 


agreement was accordingly binding on the directors. With 
respect, I find it difficult to see how the presence of the 
liquidator as a party to the agreement made up for the 
absence of consideration. Lambert's case and McConnell’s 
claim were not, apparently, cited. 

The latest reported case on the subject is Re William Porter 
and Co., Ltd. {1937} 2 All E.R. 361. In that case there was a 
governing director whose remuneration was fixed by the 
articles and at a meeting of the directors, held in February, 
1934, it was resolved that no fees should be paid to the 
directors from October, 1933: according to the report, 
there were present at the meeting the governing director and 
the solicitor and auditor, so presumably the governing director 
was acting under powers given him by the articles and it does 
not appear that any other director was a party to the 
resolution. Subsequently, the governing director’s trustee 
in bankruptcy claimed the arrears of remuneration but 
Simonds, J. (as he then was), held that he could not succeed : 
on the evidence he found that the resolution was intended 
to induce the company to carry on its business and incur 
obligations which but for the resolution it might not have 
done, and the abrogation of the right to remuneration did, 
in fact, induce the company to a course of conduct from which 
it might have abstained. The company was entitled to 
act on the assumption that the directors would act on the 
resolution so passed and would not claim remuneration : 
and the claim could not be upheld. 

It will be seen that the ground of the decision is quite 
different from that in McConnell’s claim or the West Yorkshire 
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case and, if the facts established such a case of what I suppose 
to be estoppel, it is obviously a much more satisfactory 
answer to any problems created by the absence of considera- 
tion. McConnell’s claim (in which, as I have indicated, 
Wright, J., did refer to the same sort of thing) does not 
appear to have been cited to Simonds, J., but as regards the 
West Yorkshire case he pointed out that there, there was in 
fact an agreement by which each of the diectors agreed tor 
abandon his claim in consideration of the other directors doing 
likewise, whereas in the present case there was no agreement 
but simply a resolution amounting to no more than a waiver 
of claims: so that the West Yorkshire case had no relevance 
to the case before him. 

Where the facts in any case of waiver of, or agreement to 
forgo, directors’ remuneration admit of the application of 
the principle of Re William Porter, the matter presents no 
great difficulty : where on the other hand a case cannot be 
made out of the company relying and acting upon the decision 
to forego remuneration, the question is whether there is an 
agreement which the company canenforce. Both McConnell’s 
claim and the West Yorkshire case are authorities of long 
standing, and it must accordingly be said that there is such 
an agreement either (a) where the directors resolve to that 
effect as regards future remuneration, or (b) where there is 
an express agreement between all the directors and the 
company. The common element in McConnell’s claim and 
the West Yorkshire case is that the directors were bound as 
between themselves and though the decision in neither case 
is based on this ground, for one of the directors nevertheless 
to obtain his remuneration from the company would be 
tantamount to a fraud on the others. Finally, it should be 
noted that directors who have resolved to waive their future 
fees can validly rescind that resolution so as to become entitled 
to remuneration as from the date of the rescinding resolution 
(Re Consolidated Nickel Mines, Ltd. {1914} 1 Ch. 883). 


A CONVEYANCER’S DIARY 


TRUSTS FOR SALE—I 


IT may seem curious that the provisions of the Property 
Legislation of 1925 relating to trusts for sale of land are 
scattered over parts of the Law of Property Act, as well as 
throughout the Trustee Act. Equally it might be thought 
surprising that a number of provisions as to the position of 
trustees for the purposes of the Settled Land Act are to be 
found in the Trustee Act. The reason, I think, is to be found 
in the different scope of the Trustee Act from the other two 
statutes. The Trustee Act is an enabling Act, but the 
adoption of it is optional. For it is provided by s. 69 (2) of 
the Trustee Act that ‘‘ the powers conferred by this Act on 
trustees are in addition to the powers conferred by the 
instrument, if any, creating the trust, but those powers, 
unless otherwise stated, apply if and so far only as a contrary 
intention is not expressed in the instrument, if any, creating 
the trust, and have effect subject to the terms of that 
instrument.’’ Thus it is always possible for a testator to say 
in his will: “I declare that my trustees shall be absolutely 
prohibited from purchasing any form of investment authorised 
by law for the investment of trust funds, and I direct them 
to invest only in ordinary shares.” Since the Trustee Act 
takes effect “ subject to the terms of the (trust) instrument,” 
this provision would be perfectly valid and effective. On 
the other hand, it is well known that ss. 106, 108 and 109 of 
the Settled Land Act provide, in effect, that no provision of 
the trust instrument shall be operative to cut down the 
powers conferred by the Settled Land Act, and that any 
powers conferred by the instrument shall be void so far as 
inconsistent with those of the statute, and shall be added to 
the statutory powers if such addition would widen those 
powers. The Law of Property Act contains no general 
sections corresponding to any of the sections of the Trustee 
Act or Settled Land Act which I have just cited. Where the 
Law of Property Act confers powers, those powers operate 
in all cases unless the particular section otherwise provides. 





Sections 23 to 32 of the Law of Property Act lay down a 
set of rules applicable to “ dispositions on trust for sale,’’ to 
quote the headnote of those sections. Apart from s. 36 of 
the Administration of Estates Act, and with possibly one or 
two other exceptions, these sections are the most important in 
the Property Legislation of 1925. 

Section 23 is in the following terms : 

“Where land,has, either before or after the commencement 
of this Act, become subject to an express or implied trust 
for sale, such trust shall, so far as regards the safety and 
protection of any purchaser thereunder, be deemed to be 
subsisting until the land has been conveyed to or under the 
direction of the persons interested in the proceeds of sale. 

This section applies to sales whether made before or 
after the commencement of this Act, but operates without 
prejudice to an order of any court restraining a sale.” 
This section is expressed to operate “‘ so far as regards the 

safety and protection of any purchaser.”” It is a common 
fallacy to suppose that this section makes it mandatory upon 
a vendor to sell under the trust for sale, or that it entitles a 
purchaser to compel a vendor so to sell, if in fact the trust 
has come to an end. Thus, if land is conveyed to A and B 
as joint tenants in fee simple on trust to sell and to hold the 
proceeds on trust for themselves as joint tenants, and if there 
is evidence that B has died, and if there is no evidence of a 
severance, then A can sell as beneficial owner notwithstanding 
the conveyance on trust for sale, and the purchaser can 
compel him neither to appoint a co-trustee to join in receiving 
the proceeds of sale nor to enter into any conveyance to 
himself or to other persons at his direction in purported 
pursuance of the provisions of the first sentence of s. 23. 
Of course, if the beneficial joint tenancy had been kept off 
the title, the result might be different, since no vendor 15 
entitled to stipulate that a purchaser shall accept a title 
dependent upon the concurrence of equitable owners (L.P.A., 
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s. 42 (1)). And the case which I have taken, where the trust 
for sale is express, must be distinguished from that of a simple 
conveyance of land to joint tenants where the statutory trust 
for sale is implied under the Law of Property Act, s. 36. 
That case is dealt with expressly by the last sentence of 
s. 36 (2), which provides that the survivor of joint tenants 
who is solely and beneficially entitled may deal with the 
legal estate as if it were not held on trust for sale. 

Section 24 has been referred to here comparatively lately. 
It provides that the persons who have power to appoint new 
trustees of a conveyance (which includes an assent) of land on 
trust for sale are to be bound to appoint the same persons to 
be such trustees as are for the time being trustees of the 
proceeds of sale. This section covers every case where an 
appointment is made since 1925 at whatever date the trust 
for sale is created. Neither in s. 24 nor in s. 23 is there any 
provision enabling the trust instrument to oust the provisions 
of the section. 

Section 25 is of some considerable importance. It has four 
subsections, the third of which provides that the first and 
second are to apply whether the trust for sale in question is 
created before or after or by virtue of the Act. Subsection (1) 
is as follows: ‘‘ A power to postpone sale shall, in the case of 
every trust for sale of land, be implied unless a contrary 
intention appears.” This power is the same in kind as an 
express power to postpone sale. It thus ceases when all the 
shares are absolutely vested ; see Re Ball [1930|, W.N. 111 
and 120. Any person interested can then demand the 
execution of the trust for sale. On the other hand, having 
regard to s. 23, a purchaser is safe in dealing with the trustees 
for sale, notwithstanding that, owing to all the interests 
having become vested, the beneficiaries may have elected to 
take the Jand in specie. At all times, however, the trust for 
sale is only capable of lawful postponement if all the trustees 
are agreed in a decision to exercise the power to postpone 
sale, for the trust for sale is mandatory while the power, like 
every other power of the trustees, must be exercised unani- 
mously (see Re Hilton {1909} 2 Ch. 548). It is; therefore, 
open to any person interested in a case where there is a 
division of opinion among the trustees as to whether the land 
shall be sold or not to take out a summons under s. 30 of the 
Act asking for an order that the land shall be sold. This order 
will normally be granted in such a case (see Re Mayo [1943] 
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Ch. 302). Exceptional cases do occur, however, in which the 
court, being a court of equity, does not order execution of a 
trust for sale even when there is a demand by one of the 
trustees that the land shall be sold. That will be so where to 
order a sale would be gravely inequitable (see Re Buchanan- 
Wollaston’s Conveyance [1939] Ch. 738). The normal rule, 
as I have said, is that a single trustee can force a sale of the 
entirety at any time. It is not usually realised that such is the 
case, and the rule seems to lead to a good deal of irritation in 
practice. Subsection (2) of s. 25 exonerates trustees from 
liability in respect of the indefinite postponement of a sale in 
exercise of the power to postpone, and also provides that a 
purchaser of a legal estate shall not be concerned with 
directions respecting the postponement of sale. These two 
subsections are written, by the statute itself, into every 
disposition of land on trust for sale, and they can neither be 
abridged nor modified. 

Subsection (4) stands on a different basis. It is directed 
to the class of case in which land, instead of being held on trust 
for sale with power to postpone, is given upon a trust which 
gives the trustees discretion, whether they shall retain or sell. 
This distinction may seem a somewhat fine one, but it was 
clearly established before 1926; see, for example, Re White 
(1930}] 1 Ch. 179. In those days, however, the difference in 
the effects of land being held or not held on trust for sale 
was not so marked as it now is. If the distinction had been 
retained under the present law one would have had the absurd 
position that land held on trust for sale with power to postpone 
would be governed by the Law of Property Act, since the 
trust is immediate and binding, but land held on trust to 
retain or sell would have been governed by the Settled Land 
Act, since the trust itself would have given the discretion to 
the trustees whether they should retain or should sell. Such a 
trust would not be an immediate, nor a binding, trust for sale. 
For this reason it is provided by subs. (4) that in every 
disposition coming into operation after 1925 a trust to retain 
or sell land shall be construed as a trust to sell with power to 
postpone. It is important to note, however, that this 
subsection, unlike the rest of the section, is not retrospective. 
The point comes up relatively often in abstracts, and land 
given before 1926 on trust to retain or sell must be dealt 
with under the Settled Land Act. 


LANDLORD AND TENANT NOTEBOOK. 


PARTIES NOT NAMED IN AGREEMENTS 


ON two occasions in recent years the Law of Agency has been 
applied to tenancy agreements with the result either that 
rights were claimed by or obligations imposed upon persons 
as parties, though neither their names nor their existence 
appeared on or from the agreements or any assignments 
of the interests concerned. 

In Danziger v. Thompson {1944) K.B. 654, an action for 
rent, an agreement in writing had been made between the 
plaintiffs and one of the defendants, Miss T, in which she 
was described as “ tenant.’’ The proceedings were brought 
against her and her parents, and it was against the parents 
that judgment was obtained. In Epps v. Rothnie {1945} 
! K.B. 563 (C.A.) (better known as an authority on the 
meaning of ‘‘ become landlord by purchasing the dwelling- 
house ’’) the action was for possession and was brought by 
one T. Epps, and the defendant unsuccessfully contended that 
the plaintiff was not his landlord as the tenancy agreement 
under which he had taken the house was between the plaintiff’s 
brother, H. W. Epps, described therein as the landlord, and 
himself. 

I mentioned that the Law of Agency was applied in these 
cases, but in each of them argument centred rather on 
a question of the Law of Evidence, namely, whether verbal 
evidence was admissible to show that the party concerned 
had contracted as agent for the party alleged to be entitled 
to the rights claimed or subject to the obligations sought 
to be enforced. In each, the authority invoked was that of 


commercial decisions, notably Fred Drughorn, Ltd. v. Rederiak- 
tiebolaget Trans-Atlantic [1919] A.C. 203. But it is interesting 
to observe that in his short judgment in the second: case, 
which was a decision of the Court of Appeal, Lawrence, L.J., 
expressed the view that it was the fact that the plaintiff was 
not suing om the agreement that made it unnecessary to 
consider Danziger v. Thompson (which had been decided by 
himself). This suggests that the applicability of that authority 
might be questioned. 

Dealing now with the reasoning in each case in greater 
detail, the argument put forward in Danziger v. Thompson 
was that proof that Miss T had entered into the agreement on 
behalf of her father or mother would contradict the description 
of her as tenant. Lawrence, J., said that “‘ the description 
‘tenant ’ did not imply that the person so described was not 
acting as agent or nominee,” and proceeded to refer to lred 
Drughorn, Ltd. v. Rederiaktiebolaget Trans-Atlantic. The 
respondents in that case had sued the appellants for breach 
of a charterparty entered into between the appellants and 
one, W.R.L., who was described in the document as 
‘‘charterer,"” and they sought to prove that W.R.L. had 
acted as their agent. Lord Haldane stated the law in this 
way: prima facie a contract between B and C was between 
them only, but if when B entered into the contract he was 
really acting as agent for A, evidence was generally admissible 
to show that A was the principal and A could then take 
advantage of the contract ; but evidence of such authority 
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would be inadmissible if contradicting some term in the 
contract itself. Thus, if someone were described as owner, 
and it was a term of the contract that he should contract as 
owner of that property, you could not show that some other 
person was the real owner. But a charterer ‘may be and 
prima facie is merely entering into a contract.” It is true 
that Lord Haldane illustrated this last point by contrasting 
a charterparty with a lease, in that a mere chattel was dealt 
with by the former; but in drawing an analogy between 
‘“‘charterer’’ and “tenant ’’ Lawrence, J., expressed the 
opinion that in the passage concerned Lord Haldane was 
referring to the lessor, for the description of a lessor did 
imply an antecedent interest in the property, which the 
description lessee or tenant did not. 

The argument advanced in Epps v. Rothnie was similar, 
but here those concerned to exclude the evidence of agency 
had the advantage that in this case the document described 
the person named as landlord. The point is most fully 
dealt with in the judgment of Scott, L.J., who was, however, 
content to dispose of it by referring to, without restating, 
the observations of Lord Sumner in I’ved Drughorn, Ltd. v. 
Rederiaktiebolaget Trans-Atlantic, and not those of Lord 
Haldane. The relevant passages appear to be “ Unless this 
contract is read as stipulating that L charters for himself 
only, the appellants fail... It states that L charters, and 
so he does; but it does not say that he is not chartering 
for others, and if that is what he has done in fact, the law 
allows him to prove it.’’ And later, ‘‘ There is a clear dis- 
tinction between words in a contract which can be construed 
as saying ‘AB, who, prior to this contract was, and who, 
under it is and will be the single owner ’ and words which can 
only mean ‘ A B, who by this contract becomes liable to the 
obligations and entitled to the rights which this contract 
allots to the charterer.’"” On these lines Scott, L.J., 
arrived at the conclusion that the fact that W.R.L. had 
contracted for others was consistent with the contract. 

Now I commenced by referring to the Law of Agency, 
found I had to discuss points of the Law of Evidence, and have 
now, as thé passages cited show, come to the Law of 
Interpretation of Documents. And I suggest that it is 
impossible to uphold Danziger v. Thompson and Epps v. 
Rothnie otherwise than on the basis that as a matter of 


TO-DAY AND 


June 10.—On 10th June, 1558, Edward Grimston petitioned 
the Gray’s Inn benchers for ‘‘ the like interest in the ancient 
buildings of his chamber as was formerly granted to Mr. Mildmay 
in that part.’”’ His petition was granted provided “ the buildings 
be not assigned to any but such as be admitted of this House and 
if the owner of a chamber be put out of the House he is to lose 
his interest and the chamber to be at the disposition of the 
House, and that there be no more than two gentlemen at any one 
time interested in the same lodging.’’ Grimston became a 
bencher in 1600. The buildings stood on the south side of the 
passage from what was then Chapel Court into what afterwards 
became Field Court. This passage was not then open to the air. 
The buildings were called Grimston’s Buildings till 1683, when a 
building lease of them was granted to Edward Rigby, John 
Mollineux and Mrs. Elizabeth Bacon, the widow of a member of 
the Inn, evidently as trustees for the lady’s son Walter, also a 
member of the Inn. The buildings they put up were called 
Bacon’s Buildings, the old Bacon’s Buildings, which stood on the 
site of the present No. 1, Gray’s Inn Square, having been burnt 
down in January, 1684. These new buildings were afterwards 
known as No. 15, Coney Court. 


June 11.—In 1596, Gray’s Inn had some difficulty in finding 
a Reader. On 11th June it was ordered that ‘‘ Mr. Walton, 
chosen Reader for the next vacation, having shown cause why 
he could not read at this time, is excused and Mr. Vernon is 
chosen Reader for the same vacation.’ Four days later, however, 
Vernon “ certified that by reason of great infirmity and sickness ”’ 
he could not read, and William Gerrard, ‘“‘ although it be known 
that he is and hath been a long time very sickly,’’ was chosen 
to read if his health allowed. Later it appeared that he could 
not, and I'rancis Bracken was chosen. 
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construction (‘‘ unless this contract is read as’ “ words 
in a contract which can be construed as saying ”’) the 


word “‘ tenant ”’ in the one case and the word “ landlord ”’ in the 
other mean nothing more than the person entering into the 
contract whether on his own behalf or someone else’s behalf. 
And I further suggest that this proposition is open to criticism 
in at least two ways. For one thing, landlord and tenant 
are not only parties to a contract, but also parties to the grant 
of an estate in land, and the words “ landlord ”’ and “ tenant ’ 
describe them not only as parties to a contract, but as the 
grantor and the grantee of an estate. For another, it is 
legitimate to look at the whole of a document when con- 
struing part of it. I do not know what provisions the 
agreements before the court in Danziger v. Thompson and 
Epps v. Rothie contained, and it so happens that in the 
former case the agency appears to have been of the disclosed 
variety ; but the effect of the judgments in both cases is 
that an undisclosed agent could reveal himself and claim to 
be entitled to the rights which the contract allows to “‘ the 
tenant,”’ and if this is so it would render an ordinary covenant 
against alienation largely nugatory. A few weeks ago, 
discussing “‘ Misrepresentation by Intending Tenant” (4th May, 
90 Sot. J. 207) I had occasion to refer to Sowler v. Potter 
1940) 1 K.B. 271, in which a landlord succeeded in avoiding 
a lease of a café granted to a tenant who had used a name 
other than the one in which she had been convicted of 
permitting disorderly conduct in a similar establishment ; 
one wonders what would, in the light of the two authorities 
examined to-day, have been the result if she had persuaded 
some third person, ignorant of her (the defendant’s) past, 
to negotiate a tenancy agreement? “It is,” said Lord 
Haldane, in a passage in his speech, in ’'ved Drughorn, Lid. 
v. Rederiaktiebolaget Trans-Atlantic, which followed closely 
the observations referred to by Lawrence, J., in Danziger 
v. Thompson, “ in accordance with ordinary business common- 
sense and custom that charterers should be able to contract 
as agents for undisclosed principals who may come in and 
take the benefit of the charterparty ’’: the words italicised, 
as well as the contrast made in the same speech, hardly 
invite application of the principle to tenants and tenancy 
agreements. 


YESTERDAY 


June 12.—On 12th June, 1807, [francis Hooper, already a 
member of the Scottish Bar, was called to the English Bar by 
Lincoln’s Inn. He'practised first in Garden Court in the Temple 
and then in New Square. He entered Parliament as member for 
St. Ives. He was also one of the founders of the Edinburgh 
Review. But for his premature death in 1817 he would probably 
have attained a very high place in law and politics. 


June 13.—George Gascoigne, the poet and dramatist, was, 
like his ancestor, Chief Justice Gascoigne, a member of Gray’s 
Inn, being admitted in 1555. In 1566 there were played in the 
Hall the ‘‘ Jocasta’’ adapted by him, in collaboration with 
Francis Kindlemarsh, from the ‘‘ Phoenisse ’’ of Euripides and 
“The Supposes,’’ translated by him from the Italian of Ariosto, 
with an epilogue by Sir Christopher Yelverton. Though he 
married a lady of fortune, Gascoigne was constantly in debt, 
and on 13th june, 1569, it was ordered that unless he paid his 
debts to the Inn by the feast of St. Bartholomew he should 
“be put out of the fellowship.” 


June 14.—On 14th June, 1601, the fine of £40 imposed on 
Thomas Wrothe, by the Inner Temple benchers, for not reading, 
was reduced to £20 as “ his not reading was by reason of his 
infirmities and weakness of his body.”’ 

June 15.—On 15th June, 1574, the Gray’s Inn _benchers 
ordered all members to observe the proclamation relating to 
apparel lately promulgated, under pain of expulsion. It was 
further ordered that no member should wear “‘ any gown, doublet, 
hose or other outward garment of any light colour.’”’ ‘The 
proclamation was designed to check the spending of money 
abroad on such articles as silk and cloth of gold. It forbade 
judges, serjeants, Masters in Chancery, and apprentices at law to 
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wear ‘‘ velvet, damask or satin of the colour crimson, violet, 
purple, blue,’ but they might wear “ silk buttons, the facing of 
coats, cloaks, hats and caps for comeliness only with taffeta 
grogram, velvet or other silk as is commonly used.” 


June 16.—Richard Hutton was called to the bar by Gray’s 
Inn on 16th June, 1586. He was a judge of the Common Pleas 
from 1617 till his death in 1639. 

UTOPIA 

A writer in one of the daily papers recently pointed out that 
Utopia imagined by Sir Thomas More is far from being the 
delectable country pictured by those who have not read the 
book. He goes on to describe it as “‘a horrifying picture of a 
totalitarian state,” ‘‘ a synonym for an earthly hell,”’ “‘ a police- 
state . . . where everybody is encouraged by the State to spy 
and report on everybody else,” ‘‘ a state in which everybody must 
live, on pain of severe penalties, in full view, where, in other 
words, no man’s home is his castle, and no man’s soul is his own 
but the State’s.”” That certainly conveys a most unfavourable 
impression of a much misunderstood fancy. Chiefly misunder- 
stood because, as G. K. Chesterton put it, so many people 
‘““ believe, quite literally, that Thomas More’s Utopia describes 
the Utopia of Thomas More.’’ On the strength of it some have 
claimed him as ‘‘ a Protestant before Protestantism ”’ ; German 
critics, relying on the theory of colonisation held by the Utopians, 
have made him the father of British Imperialism ; while the 
Karl Marx Engels Institute of the Central Executive Committee 
of the U.S.S.R. holds in respect the memory of that great 
Communist, Thomas More. The late Professor R. W. Chambers, 
in his great life of More, analyses Utopia with deep scholarship 
and insight: “It has given the English language a word 
‘Utopian’ to signify something visionary and impracticable. Yet 
the remarkable thing about Utopia is the extent to which it 


CORRESPONDENCE 


[The views expressed by our correspondents ave not necessarily those of 
THE SOLIcIToRS’ JOURNAL.] 
Land Registry Delays 

Sir,—Conflicting views as to the respective merits of public and 
private enterprise are now so much in evidence that it is interesting 
to look back upon the efforts made by our forefathers to preserve 
private enterprise in the law and to see how largely their fore- 
bodings have proved justified. When I was articled in the 
‘eighties of the last century to the late William Godden (sub- 
sequently a President of The Law Society), he and his colleagues 
struggled valiantly to prevent the spread of what they called 
“ officialism.”” These efforts were directed particularly to 
oppose the creation of the Official Receiver (in company matters), 
the Public Trustee, and the Land Registry. The bitterness of 
the controversies of those days has passed into oblivion largely 
because of the excellent appointments which were made to fill 
the newly created offices—all men of ability, charm and 
diplomacy. 

Nevertheless, in the case, at any rate of the Land Registry, 
events have shown that public enterprise is unable to stand 
the strain of difficult times in the way private enterprise can. 
A client can rely upon a conveyance of unregistered land being 
completed in reasonable time. But if the land is registered 
land, what happens? He receives a notice from the Land 
Registry to the effect that the registration will not be completed 
for many months and endless trouble is thereby caused to which 
there is no redress. 

It would seem, therefore, that the efforts of our forefathers 
in opposing officialism were after all justified, and it is to be hoped 
that the compulsory registration of land will not be extended. 

London, E.C.4. RANDLE F. HoLme. 


Land Registry Delays 

Sir,—Master H. A. Easton, of the Worshipful Company of 
Solicitors of the City of London, has been very concerned with 
the question of delays in the Land Registry, to which reference 
has been made on several occasions in correspondence printed in 
your paper. He now suggests that it would be helpful to 
solicitors and to members of the public if in your next issue you 
were to draw attention to the Attorney-General’s answer in the 
House of Commons to a question by Sir Waldron Smithers, on 
Thursday, 2nd May (referred to in Hansard as ‘“‘ Mortgage 
Redemption (Title Deed Transfers) ”’). 

It may be that you had already intended to refer to this 
question and answer. In any case, we feel that it might promote 
a more sympathetic understanding on the part of the profession 
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adumbrates social and politicai reforms which have either been 
actually carried into practice, or which have come to be regarded 
as very practical politics. ltopia is depicted asa sternly righteous 
and Puritanical state, where few of us would feel quite happy ; 
yet we go on using the word ‘ Utopia’ to signify an easy-going 
paradise, whose only fault is that it is too happy and ideal to be 
realised.’’ All this flows from the assumption that More was 
constructing an “‘ ideal commonwealth ”’ in the manner of the 
nineteenth century. 


Morr’s FANTASY 

For More, the Christian philosopher who laid down his life for 
his faith, Utopia could not be an “‘ ideal commonwealth,” for the 
Utopians were not Christian. What he was doing was to depict 
a state governed by the four virtues which, in the medixval view, 
might be taught by the human reason and which were the 
foundation of Plato’s commonwealth, wisdom, fortitude, tem- 
perance and justice. To these the character of a Christian would 
add faith, hope and charity. The religion of the Utopians was 
simple, being based on belief in God and in a future life in which 
He rewarded the just. All religions were tolerated, but denial of 
this basic tenet was forbidden, and he who disbelieved was 
excluded from all the rights of a citizen ; yet if he did not preach 
his scepticism but kept his thoughts to himself he might still live. 
The Utopians practised monastic simplicity, without private 
property, all wearing cloaks of the same colour, the natural 
colour of the wool. Hours of work and recreation and even their 
games were regulated. They had two games, one intended to 
teach mathematics and the other morals. They fed, of course, in 
common, and for labour a six-hour day sufficed, since all shared 
in it, even the rulers, who were legally exempt, joining in as an 
example. It 1s strange that of all More’s works, grave and gay, 
the world has insisted on remembering only this fantasy. 


and of the public, and prevent a large number of complaints and 

inquiries being made, if the explanation of the difficulties given 

by the Attorney-General were made known. 
House of Lords, S.W.1. 


POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered, 
without charge, on the understanding that neither the Proprictors nor the Editor, nor any member 
of the staff, are responsible for the correctness of the replies given or for any steps taken in 
consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial 
Department, 88-90, Chancery Lane, W.C.2, and contain the name and address of the subscriber, 
and a stamped addressed envelope. 


Death Duties—REMISSION IN THE CASE OF MEMBERS OF 
ForcES—APPEAL AGAINST REFUSAL TO REMIT 


RICHARD RIEU. 


THE 


Q. We have applied for remission of death duties in respect 
of a member of the Forces who died whilst a prisoner of war ; 
it is suggested that he died from natural causes and, therefore, 
remission has beem refused. Is there any appeal against this 
decision and, if so, to whom ? 


A. We do not think there is any appeal. Possibly the local 
Member of Parliament might be prepared to take up the case 
with either the appropriate Service Department (if it is a question 
of a recommendation for remission not being forthcoming) or 
with the Treasury (if the remission is refused even though there 
has been a recommendation). 


Lease of Shop 


Q. A shop with living rooms over was let on a fourteen years’ 
full repairing lease at £68 per annum rent. The lease expired in 
September, 1940, and the tenant carried on during the war as a 
yearly tenant at a temporarily reduced rent. The tenant now 
wants a new lease, which the landlord is willing to grant, but not 
at the old rent of £68 per annum, and the tenant is quite willing 
to pay £75 per annum. It has been suggested that the difficulty 
of controlled rent could be got over by granting two leases, one 
of the shop only and the other of the upper part. The shop 
being then business premises only would not be controlled and 
the rent of the upper part would be the standard rent of that 
part, the rent of the shop to be £50 per annum and of the upper 
part £25 per annum. The question is, would this arrangement 
be invalid as being an attempt to contract out of the Rent 
Restriction Acts? If so, the landlord will not grant a lease, 
and the effect of the Acts will be that, instead of protecting a 
tenant, they have had the opposite effect. 

A. The proposed procedure would be invalid as an attempt to 
contract out of the Rent Acts. The result, as suggested in the 
last sentence of the query, may be unfortunate, but the difficulty 
cannot be overcome. 
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NOTES OF CASES 
CHANCERY DIVISION 


In ve Sims 
Wynn-Parry, J. 6th May, 1946 
Husband and wife—Army allowance paid to wife—She pays 
building society instalments and hive-purchase payments in 
vespect of husband’s property—Wife not entitled to lien for 
payments. 

Originating summons. 

The husband and wife were married in 1938. On the 8th June, 
1939, the husband purchased a house which was conveyed to 
him. He paid a deposit, and the balance of the purchase money was 
secured by a building society mortgage, repayable by instalments 
inthe usual way. In July, 1939, the husband and wife arranged 
to purchase some furniture under a hire-purchase agreement. 
The agreement was in the wife’s name, as the vendors would not 
enter into the agreement with the husband because he was a regular 
soldier on the reserve list. But the learned judge found as a 
fact that the husband was the purchaser. In the same month a 
hire-purchase agreement was entered into by the husband to 
purchase a gas stove. The husband paid the instalments due 
under both agreements until he was called up in September, 
1939. Before he left he gave his wife {60 from his savings and 
asked her to do what she could to meet the building society 
instalments and the moneys due under the hire-purchase 
agreements. While the husband was serving the wife received 
an army allowance of approximately 32s. a week, which was 
more than enough to cover all the payments. She also had an 
earned income. While her husband was away she paid all the 
instalments due to the building society and under the hire- 
purchase agreements. The husband was discharged from the 
Army in 1943. In 1945 his wife left him. She subsequently 
returned and removed the greater part of the furniture. The 
house was sold. By this summons under the Married Women’s 
Property Act, 1882, the wife claimed a declaration that she was 
entitled to a charge on the proceeds of the house for the building 
society instalments she had paid, and the summons also raised 
the question as to the rights of the parties in certain articles of 
furniture. 

WyYNN-P.RRY, J., said that the wife’s case involved analysing 
the build-up of the 32s. a week Army allowance : 7s. represented 
the compulsory basic allotment made by the husband, 18s. the 
State’s contribution, and 7s. a further voluntary payment by the 
husband. It was contended that the 18s. was the wife’s property 
for all purposes and further that the 7s. basic allotment was 
hers also, and only the 7s. voluntary allowance could be 
regarded as the husband’s moneys for which she could be asked 
to account on the analogy of savings out of housekeeping money. 
The wife was not in a position to prove out of what moneys the 
payments had been made. She could only succeed if she could 
demonstrate that she must have used her own or part of her 
own moneys because she was supplied with insufficient money 
by her husband. He (the learned judge) did not propose to 
decide whether part, if any, of the 32s. passed to the wife 
absolutely free from any obligation to the husband. The object 
of an Army allowance was to compensate both parties for the 
husband having ceased to be a wage-earner. The allowance was 
not paid to the wife to enable her to spend it on herself. It was 
to enable her to keep herself and the home going during the 
absence of her husband. The payments to the building society 
and under the hire-purchase agreements were proper to be made 
under the general head of maintenance. It followed that the 
wife had not discharged the burden of proof of showing she made 
the payments out of her own moneys (Pitt v. Pitt, T. & R. 180; 
Outram v. Hyde, 24 W.R. 268). He therefore rejected her claim 
to a lien on the house and on the furniture. 

CounsEL: A. J. Belsham ; Charles R. Russell. 

Soricitors: Stileman, Neate & Topping, for Smart & 
Bowerman, Walton-on-Thames ; Cree & Son, for T. K.. Dobson, 
Walton-on-Thames. 

{Reported by Miss B. A. Bicknet, Barrister-at-Law.} 


KING’S BENCH DIVISION 


Ex parte Jarrett 
Lord Goddard, C.J., Lewis and Denning, JJ. 
11th February, 1946 
Infants—Custody—Proceedings before court of summary jurisdiction 
—Adjournment amounting to refusal to make order—Remedy— 
Guardianship of Infants Act, 1925 (15 & 16 Geo. 5, c. 45), 
s. 7 (3). 


THE SOLICITORS’ 


JOURNAL. [Vol. 90] 283 
Application, ex parte, for leave to apply for an order of 
mandamus. 


On the 8th November, 1945, the applicant and her husband 
agreed to separate. On the 3rd December, 1945, the husband 
removed their two children to his parents’ house. On the 
7th December, 1945, the wife took out a summons under the 
Guardianship of Infants Act, 1925, for the custody of the children. 
After two previous adjournments, the evidence being concluded 
at the hearing on the 14th January, 1946, the proceedings were 
adjourned to the 17th June, 1946, with a view to a reconciliation. 
The wife accordingly made this application for an order directed 
to the justices to hear and determine the proceedings. 

Lorp Gopparp, C.J., giving the judgment of the court, said 
that by the 17th June the proceedings would have been before 
the justices for six months. It was a well-known rule that an 
order of mandamus would not be made if the applicant had an 
equally effective and specific remedy by some other form of 
proceeding. By s. 7 (3) of the Guardianship of Infants Act, 1925, 
where on an application under the Act the court of summary 
jurisdiction made or refused to make an order, an appeal lay to 
the High Court. The justices had not considered that the matter 
was one which would more conveniently be dealt with by the 
High Court under the subsection ; but if the statements in the 
applicant’s affidavit were accurate, they had really refused to 
make an order; for if a court of summary jurisdiction, in such 
proceedings, decided that it would not adjudicate for six months, 
that was tantamount to a refusal to make an order. In the 
opinion of the court, therefore, an appeal lay to the High Court 
from the justices’ refusal to make an order under the subsection. 
By virtue of R.S.C., Ord. 55a, that appeal was to a judge of the 
Chancery Division nominated by the Lord Chancellor. That 
would be a more convenient method of dealing with the matter in 
the interest of both the applicant and her children. The 
application must be refused. 

CouNSEL: Measor. 

So.icitors : Arthur Hunt & Hunt. 

{Reported by R. C. Cacaurn, Esq., Barrister-at-Law.] 


PROBATE, DIVORCE AND ADMIRALTY 


Winchcombe v. Winchcombe 
Lord Merriman, P., and Jones, J. 3rd May, 1946 


Husband and wife—Adultery—Condonation—Effect if obtained 
by false representation—Desertion—Revival of adultery. 
Appeal from Windsor Justices. 

The appellant wife and the respondent husband were married 
in 1933. In January, 1946, the husband confessed to adultery. 
Four days after the confession the wife condoned the adultery 
by receiving the husband back to her bed, having first insisted 
that he should break off his association with the other woman, 
and he having agreed to write her a letter doing so. Letters 
from the woman, however, continued to reach the husband, 
who did not disclose their contents to his wife. On the 
14th February, 1946, the husband stated that he intended to 
continue that correspondence, that he wished to bring the woman 
to the matrimonial home, and that he was no longer interested 
in his wife. She thereupon left the matrimonial home, and on 
the same day took out the present summons for a separation 
order on the ground of the husband’s adultery, no allegation 
being made that he was guilty of desertion. The justices 
dismissed the summons, holding that the wife had condoned the 
husband’s adultery, and they recorded in their reasons that 
the wife had stated to them through her solicitor that she was not 
averring that the husband had by his conduct before the 
14th February revived the adultery, but relied on her contention 
that there had been no condonation. Neither Henderson v. 
Henderson {1944} A.C. 49, nor Beard v. Beard {1946) P. 8, was 
cited to the justices to assist them in considering the two 
questions, respectively, (2) whether, though condonation could 
not be made contingent on the husband’s giving up his adulterous 
association, it had been obtained by his misrepresentation of his 
intentions with regard to that association at the time of the 
condonation ; and (b) whether there had, between the wife’s 
leaving the home and taking out the summons, been a period 
of desertion, due to the husband’s conduct, sufficient to revive 
the adultery. 

Lorp MERRIMAN, P., said that there was material in the 
husband’s conduct before the wife left home from which either 
of two inferences could be drawn : that he had genuinely intended, 
at the time of the condonation, to break off his association with 
the other woman; or that he was merely pretending to have 
that intention and had thereby induced his wife to condone his 
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adultery by falsely representing an existing fact, namely, his 
intention. There had, however, been no suggestion before the 
justices that the husband had been guilty of such a fraud. 
Therefore, notwithstanding that Henderson v. Henderson, supra, 
had not been brought to the justices’ attention, the court would 
not remit the case for rehearing on that issue. Further, at the 
hearing before the justices the wife had expressly disclaimed 
any case based on an allegation of desertion. Although she had 
acted precipitately in taking out a summons, it was possible to 
construct desertion by the husband out of the period between 
her leaving the matrimonial home because of his conduct and the 
taking out of the summons. Yet, as she had not rested her case 
on desertion, he (his lordship) was not prepared to send the case 
back for rehearing on that issue either, notwithstanding that 
Beard v. Beard, supra, had also not been brought to the attention 
of the justices. The appeal would be dismissed. 

Jones, J., agreed. 

CounsEL: J]. E. M. Russell ; Lord Meston. 

Soxicirors: A. L. Phillips & Co., for Durnford & 
Windsor; H. H. Harris, Slough. 

Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


Gale, 


Herring v. Herring 
Lord Merriman, P., and Jones, J. 6th May, 1946 


Husband and wife—Cruelty—Acts committed more than six months 
before summons— ] urisdiction of justices—Change in composition 
of bench during heaving—Validiiy of decision. 

Appeal from a decision of Cumberland Justices sitting at 
Workington. 

In February, 1946, the respondent wife took out a summons 
alleging persistent cruelty by her husband, the appellant. From 
June to August, 1945, the husband had been in a mental home. 
The justices, having jurisdiction to consider allegations of 
cruelty relating only to the six months preceding the summons, 
had accordingly no jurisdiction to consider any allegations of 
cruelty relating to the time before the husband’s entry into the 
home except in so far as it could be linked up with the husband's 
conduct during those six months so as to make that conduct 
amount to persistent cruelty. Referring to acts of cruelty 
committed by the husband before entering the mental home, the 
justices found that his attitude after his return from the home, 
that is during the six months preceding the summons, 
‘showed no change to enable’’ them ‘‘ to excuse the acts of 
cruelty committed before he entered the home.’’ The hearing 
of the summons occupied two days, on the first of which all the 
evidence for the wife was heard On the second day one of the 
three members of the court present on the first day was replaced 
by another justice. The bench having made a separation order 
and a maintenance order in favour of the wife, the husband 
appealed. 

Lorp MERRIMAN, P., said that the replacement of one member 
of the bench by another on the second day of the hearing rendered 
the justices’ decision invalid since one of their number had not 
himself heard the evidence for the wife. It was insufficient 
that it was read over to him by consent of the parties. Further, 
the justices had misdirected themselves in law in holding that acts 
of cruelty committed before the six months preceding the summons 
were not excusable, their jurisdiction being limited to considering 
those acts only in their bearing upon the husband’s acts within 
those six months. The case must be remitted for re-hearing by a 
differently constituted bench. 

CounsEL : Ormerod ; Harold Brown. 

Soticitors: Beachcroft & Co., for J. N. St. G. Curwen, 
Workington ; Broughton & Co., for Milburn & Co., Workington. 


Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


OBITUARY 


Mr. ROWLAND HARKER, K.C. 

Mr. Rowland Harker, K.C., from 1934 to 1939 Chairman of the 
Appeal Tribunal under the Road and Rail Traffic Act, 1933, 
died on Saturday, Ist June, aged sixty-seven. He was admitted 
a solicitor in 1900, but decided later to go to the Bar, and was 
called by the Middle Temple in 1905. He took silk in 19206. 
During the 1939-45 war he acted as legal assistant in the office 
of the Judge Advocate-General. 

Mr. J. M. PARIKH, K.C. 

Mr. Jethalal Motilal Parikh, K.C., died on Sunday, 2nd June, 
aged eighty. He was called by the Middle Temple in 1895, and 
had practised in appeals from India before the Judicial Committee 
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of the Privy Council for about forty vears. He took silk this 
year. 
Mr. J. A. W. RICKETTS 
Mr. John Arthur Wyndham Ricketts, solicitor, of Messrs, 
Ricketts, Son & Vezey. solicitors, of Bath, died on Saturday, 
25th May. He was admitted in 1889. 


SOCIETIES 
THE LAW ASSOCIATION 

This association, the benefit society of the solicitors’ profession 
in London, held its 129th annual general court at The Law 
Society’s Hall, on the 6th June. Lord Hemingford took the 
chair in the absence of Lord Blanesburgh through illness. He said, 
in moving the annual report, that the need for such an association 
was probably more urgent than ever. In these times it was 
probably impossible for a member of the profession to make 
enough money, or to keep enough if he made it, to save for his 
old age. The calls on the association might therefore become 
a good deal heavier and even more deserving than in the past, 
and he hoped it would be more successful in obtaining new 
members. All members would do their best to persuade young 
solicitors to join. Mr. F. S. Pritchard, chairman of the board, 
seconding, said that members might be satisfied that their 
money was thankfully received and faithfully applied. The 
directors considered every case carefully, and before a case came 
to them Mr. Andrew H. Morton, the secretary, did much efficient 
spadework on it. To illustrate the advantages of subscribing 
to the association : a widow whose husband had died in 1913 
had received £2,100 from its funds, and the daughter of a member 
who had died in 1900 had received £2,700. 

Lord Blanesburgh was re-elected president, an office which 
the chairman said he had held for a quarter of a century without 
missing more than two meetings. Lord Simonds, Mr. Justice 
Macnaghten and Lord Hemingford were made vice-presidents, 
and in moving their election Mr. G. D. Hugh Jones, the treasurer, 
mentioned that the association had maintained its membership 
of 895 before the war and had actually increased it by two 
members. It had 189 life members. 


THE CORONERS’ SOCIETY 

At the centenary dinner of this society, held at the Dorchester, 
on the 6th June, the Home Secretary, Mr. J Chuter Ede, reassured 
the coroners, in proposing the Society’s health, that they were safe 
from reform at any rate during the present session. The society had 
helped greatly to maintain the traditions of the coroner’s court 
as an efficient and reliable part of the public service during the 
tremendous changes made in the social fabric during the last 
hundred years. Lord Moran, seconding the toast, said that 
lawyers seemed often to go into the House of Commons and in 
their old age to flourish exceedingly. Doctors had no such fat 
jobs, and he thought it would be better for the country if there 
were posts in which medical elder statesmen could exercise their 
wisdom. The President, Mr. C. O. Langley, D.L., quoted the 
words of Mr. Ernest Bevin, who had said that the gratitude of 
the British trade union movement was due to coroners for the 
great services their courts had rendered by their careful inquiries 
into industrial accidents. Coroners should not be interfered 
with nor have their powers of investigation limited. He pleaded 
for limited disciplinary powers to be given to the society. Dr. Cecil 
Mort, the Liverpool coroner, proposed the health of the guests 
The Lord Chancellor, Lord Jowitt, wished the society, in reply, 
every success in the great work it did to see that coroners acted 
in accordance with the highest traditions of the office. He 
thought that 1t would do better to rely for the discipline of its 
members on a benevolent and kindly person such as himself. 
Sir Alfred Webb-Johnson, President of the Royal College of 
Surgeons, also in reply, said that surgeons often regarded the 
coroner’s court as a tribunal for their acquittal of blame for a 
mishap which followed their best efforts on behalf of the patient. 


UNITED LAW CLERKS’ SOCIETY 

The annual meeting of the United Law Clerks’ Society was 
held on Wednesday, 5th June, 1946, in the Court Room of The 
Law Society. Mr. Edward A. Keyse, Chairman of the 
Committee of Management, was in the chair. He moved the 
adoption of the report and accounts, which had been circulated. 
Almost at once he drew attention to the Roll of Honour on p. 7 
of the report and he called upon the members present to stand 
for one minute, in silence, as a tribute to the memory of those, 
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their fellow members, who had fallen in the World War. Over 
ninety names appeared in the list. The chairman proceeded to 
deal with matters of membership, and he referred especially to 
the position which will arise when the new scheme of National 
Insurance becomes operative. He said that, while they would all 
welcome the many advantages the new scheme would bring to the 
people, it was unfortunate that the present Government should 
have refused to give friendly societies a share in the administration. 
Their Society’s health insurance work would be cut off, but members 
should have no fear that the original Society would be unable to 
meet all its obligations, The committee were hoping to bring for- 
ward proposals which would enlarge the Society’s operations, so 
that it would doa more useful work. The treasurer seconded the 
adoption of the report and accounts and the motion was passed. 
The treasurer and all the members of the committee were 
re-elected. Inquiries may be addressed to the Society at 
Maxwell House, Arundel Street, London, W.C.2. Telephone : 
Temple Bar 8879. 


PARLIAMENTARY NEWS 
ROYAL ASSENT 


The following Bills received the Royal Assent on the 6th June :— 
AsSTLEY AINSLIE HOSPITAL ORDER CONFIRMATION. 
BRITISH MUSEUM. 
GREAT WESTERN RAILWAY. 
HOUSING (FINANCIAL PROVISIONS) (SCOTLAND). 
LICENSING PLANNING (TEMPORARY PROVISIONS). 
LONDON MIDLAND & SCOTTISH RAILWAY ORDER CONFIRMATION. 
MINISTERIAL SALARIES. 


HOUSE OF LORDS 
Read First Time :— 
LONDON County CoUNCIL (MONEY) BILL |H.C.}. 
NATIONAL INSURANCE BILL [H.C.}). 


[4th June. 
[4th June. 
Read Second Time :— 

WeEstT YORKSHIRE GAS DISTRIBUTION BILL [H.L.}. 
Read Third Time :— 

BORROWING (CONTROL AND GUARANTEES) Bite [H.C.]. 
[4th June. 


[4th June. 


BURMA LEGISLATURE Bitt [H.L.). [4th June. 
EDUCATION (SCOTLAND) Britt [H.L.]. [4th June. 
TYNE TUNNEL BILL [H.L.]. [4th June. 
HOUSE OF COMMONS 
Read Second Time :— 
BRECONSHIRE County Council BIL [H.L.]. [4th June. 


DUNDEE CORPORATION ORDER CONFIRMATION BILL [H.C.] 
(6th June. 
GLASGOW CORPORATION ORDER CONFIRMATION BIL [H.C.]. 
[6th June. 
{3rd June. 
Bitv [H.L.1. 
[4th June. 


HILL FARMING BILL [H.C.\. 
MARQUESS OF ABERGAVENNY’S ESTATE 


Read Third Time :— 
BIRMINGHAM CORPORATION Biv [H.C.}. 


QUESTIONS TO MINISTERS 
JupiciaAL STATUS OF PENSIONS APPEAL TRIBUNALS 

Mr. J. McKay asked the Attorney-General whether he will take steps 
to ensure that the judicial status of the Pensions Appeal Tribunals 
is properly understood by the public. 

The ATTORNEY-GENERAL: I am glad of this opportunity of doing 
what I can to correct any erroneous impression which may have 
gained currency about the nature of Pensions Appeal Tribunals. The 
Pensions Appeal Tribunals are appointed by the Lord Chancellor and 
not by the Minister of Pensions, of whom they are entirely independent. 
They are judicial, as opposed to administrative, tribunals, and have, 
therefore, the status of courts of law, appeal from them going direct 
to the High Court. For example, any contempt of the tribunals 
would be punishable by the High Court, which has an inherent jurisdic- 
tion to protect an inferior court from unlawful attacks. In addition 
to the appointment of the members, the Lord Chancellor is solely 
tesponsible for the administration of these tribunals. (31st May. 


[5th June. 


LEGAL AID 

Mr. BurveEN asked the Attorney-General if he has now considered 
the Keport of the Committee on Legal Aid and Legal Advice in England 
and Wales; and what steps he proposes to take to implement the 
recommendations of the committee. 

The ATTORNEY-GENERAL: The Government have considered the 
report to which the hon. member refers and have provisionally given 
general approval to the main princ iple s set out in the report. Since then 
The Law Society, at my noble friend's request, have prepared a detailed 
scheme for giving legal advice and for the giving of legal aid in civil 
proceedings, on the lines recommended in the report, and are preparing 
detailed estimates of the probable cost of working the scheme. On 
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receipt of the detailed scheme, the next step will be to consider what 
grant in aid it would be necessary and proper to make to The Law 
Society and what new statutory duties and powers ought to be given 
to them for the working of the scheme. Legislation would be required, 


and this will, I hope, be undertaken next session. (31st May 
WaR CRIMES TRIALS 
Mr. Ruys Davies asked the Attorney-General the approximate 


date when all the European war criminals will have been tried and 
sentenced ; and the estimated number of such criminals involved. 

The ATTORNEY-GENERAL: The present trial of major war criminals 
at Nuremberg is expected to end in the course of the next two months, 
but as a great deal depends on the conduct of the defence, a matter 
which is outside the control of the prosecution, it is impossible to give 
any firm estimate. The question whether a further trial of major 
war criminals should take place is now under consideration between 
the four Powers concerned under the terms of the Charter of the 
International Military Tribunal. 

It is impossible yet to say by what date all British trials in respect 
of what are known as minor war criminals will have been completed 
Two hundred and eighty-four such cases have been dealt with, and 
others are in progress. Cases against 327 minor war criminals are 
either in process of trial or are awaiting trial. In addition evidence is 
being collected in a considerable number of cases and the total numbers 
involved will depend on the progress of these investigations and the 
apprehension of wanted war criminals still at large. (4th June. 


PENSIONS APPEAL TRIBUNALS 

Flight-Lieutenant PARKIN asked the Minister of Pensions whether 
he has now any statement to make regarding the establishment of 
pensions appeal tribunals on assessment. 

Mr. WILFRED PatinG: I have considered this matter in the light 
of the views expressed by my Central Advisory Committee and in 
consultation with my noble friend the Lord Chancellor and the other 
authorities concerned. It is proposed to seek an Order in Council 
appointing a date on which s. 5 of the Pensions Appeal Tribunals Act, 
1943, shall come into operation as regards both those interim assess 
ments and the final decisions or assessments against which that section 
gives a right of appeal. I anticipate that the appointed date will be 
some time in July. In the course of the discussions with my Advisory 
Committee stress was laid on the need for early provision for the 
hearing of appeals against interim assessments and in the early stages 
priority will probably be given to appeals of this type. 

Lieut-Commander CLark HutTcuison : Is it proposed to have these 
tribunals in Scotland ? 

Mr. WILFRED PALING: 
be so. 


I think that will 
6th June 


In the course of time, 


STATEMENTS OF DEFENDANTS 

Mr. Boyp-CARPENTER asked the Secretary of State for the Home 
Department whether he will issue a direction that, in all cases where 
a person charged with a criminal offence has made a statement to the 
police, a copy of such statement shall be made available to that person 
and to his legal advisers. 

Mr. EpE: The general practice of the police is to supply on request 
a copy of such a statement to the defendant or his legal representative, 
and the importance of maintaining this practice is well understood 
From time to time exceptional cases arise in which the course of justice 
would be impeded by supplying such a copy, but these cases are rare 
and all chief constables understand that the str6ngest grounds are 
needed to justify any departure from the practice. 6th June. 


ACQUISITION OF PROPERTY : COMPENSATION Basis 

Mrs. MIDDLETON asked the Chancellor of the Exchequer whether 
he has any statement to make about the basis of compensation on the 
acquisition of properties in reconstruction areas. 

Mr. DaLtton: The Government have carefully and sympathe tically 
examined the proposal that where a war damaged property qualified 
for a cost of works payment is acquired with a view to reconstruction 
of the area in which it stands the right to the cost of works payment 
should be transferable to some other site. They regret that they have 
found this proposal to be impracticable and that they cannot adopt it 
They have, however, considered the basis on which monetary compen 
sation is paid in such cases, and also on compulsory acquisition of 
property generally, and they have decided that the maximum 
supplementary payment to owner-occupiers which is now 30 per cent 
should in future be 60 per cent. An order, which will require an 
affirmative resolution of each House of Parliament, will be laid before 
Parliament as soon as possible. 6th June 


PENSIONS APPEALS: HIGH COURT 

Mr. Beswick asked the Attorney-General what is the procedure 
for an appellant who wishes to take his case from the Appeals Tribunal 
to the High Court ; what is the estimated cost of such an appeal ; and 
who would bear that cost. 

The ATTORNEY-GENERAL: The procedure to be followed in an 
appeal from a Pensions Appeal Tribunal to a judge of the High Court 
is set out in r. 23 of the Pensions Appeal Tribunal Rules, 1943, and 
Order 55E of the Rules of the Supreme Court, to which I would refer 
the hon. Member. The taxed costs of such an appeal vary, according 
to the importance and complexity of the case, from about £20 to almost 
£200. They are borne by the Exchequer irrespective of whether the 
appellant succeeds or fails in his appeal. {6th June. 

Mr. F. W. Billson, solicitor, formerly of Leicester, left £162,958, 
with net personalty £147,588. 
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RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1946 


No. 754 Compulsory Purchase of Land (Scotland) Regula- 
tions. May 24. 

No. 716. Farm Machinery (Control of Manufacture and 
Supply) Order. May 27. 

No. 768. Food (Meals in Establishments). General Licence 
under the Meals in Establishments Order, 1942. 
May 30. 

No. 757. Herring Fishing (Ikevocation) Order. May 21. 

No. 762. National Agricultural Advisory Service (Applica- 
tion for Transfer) (Amendment) Regulations. 
January 29. 

No. 756. Patents (Amendment) Kules. May 28. 

No. 698. Rope, Twine and Net Wages Council (Great 
Britain) Wages Regulation Order. May 24. 

No. 764. Unemployment Insurance (Emergency Powers 
(Amendment) (No. 2) Regulations. May 30. 


[Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2] 


NOTES AND NEWS 


Honours and Appointments 

Sir GEOFFREY VICKERS, V.C., has been appointed legal adviser 
to the National Coal Board and will retire from the firm of 
Messrs. Slaughter & May, solicitors. Until the Coal Board is 
formally constituted he will act as legal adviser to the organising 
committee. Sir Geoffrey Vickers, who was admitted in 1923, 
won the V.C. in the Hohenzollern Kedoubt in 1915 when twenty- 
one years of age and a temporary captain in The Sherwood 
Aromat In October, 1941, he was appointed a member of the 

London Passenger Transport Board for a period of seven years. 


The President of the Probate, Divorce and Admiralty Division 
has appointed Mr. JoHn Francis Compton MILier, M.B.E., 
T.D., and Mr. CHARLES HARINGTON Forbes, O.B.E., to be 
Registrars of the Principal Probate Registry. The appointments 
take effect from the 3rd June last. Mr. Comptiun Miller was 
called by the Inner Temple in 1923. 

Mr. Quintin L. W. LiTT_e, solicitor, of 
appointed clerk to the Penrith magistrates. He 
in 1923. 


Penrith, has been 
was admitted 


At a meeting of the Council Mr. C. EK. HARMAN, K.C., was 
appointed Vice-Chairman of the General Council of the Bar in the 
place of Sir Charles Doughty, W.C., recently appointed 
Chairman. 


Mr. Davip Bowen, K.C., and Mr. ALFRED JAMES Lona, K.C., 
have been elected Benchers of Lincoln’s Inn. 


Professional Announcement 


Mr. Cyru. Styrinc, LL.B., practising under the name of 
ROBERT STYRING & Sons, of 6, North Church Street, Sheffield, 
announces that he has, as from the Ist June, 1946, taken into 
partnership his nephew, LESLIE KOBERT ANTCLIFFE STYRING, 
LL.B., who has recently returned from active service overseas. 
The name of the firm remains unchanged. 


Notes 


The Judges’ Golf Competition for the Alverstone Trophy was 
held at Woking on Saturday, Ist June, when the winner was 
Lord Justice Morton (4), who finished two down to bogey. 


The Legal & General Assurance Society, Limited announce 
the opening of a new branch at Osborne Road (opposite Queen’s 
Hotel), Southsea, Portsmouth, on the Ist July, 1946, under the 
managership of Mr. L. D. Russell, who has been assistant manager 
at their Southampton Branch. 


Fifty-two new members of the Solicitors’ Benevolent Associa- 
tion were admitted in May as a result of the chairman’s appeal. 
Many of these new members consider that even now the associa- 
tion’s work is not sufficiently known. Over £20,000 is distributed 
each year in annual maintenance grants, school fees, te mporary 
help in illness, unemployment, etc. The annual membership 
fee is {1 1s.; life membership £10 10s. Further information 
will gladly be given by the Secretary, Miss K. Passmore, at the 
offices of the association, 12, Clifford’s Inn, E.C.4. 


THE SOLICITORS’ 






JOURNAL June 15, 1946 


STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 
































Middle | t Approxi- 
Div. Price Flat mate Yi 
Months | June7 Interest | with 
| “1946 Yield | redemption 

British Government Securities Fe. 1. | fs. @ 
Consols 4% 1957 or after s F Al 114} | 3 10 r: ; 210 0 
Consols 24% .. - . JAJO) 974xd) 211 3 — 
War Loan 3% 1955-59 AO} 1053 | 21610|2 6 3 
War Loan 34%, 1952 or after JD) 106 |3 6 0/2 9 8 
Funding 4% — 1960-90 .. MN 1163|3 8 6|]211 2 
Funding 3% Loan 1959-69 , 105 | 217 2] 2 10 10 
Funding 23% Loan 1952-57 i JD; 1033 |} 213 3|2 3 5 
Funding 24%, Loan 1956-61 a AO} 101} | 2 9 3/2 6 5 
Victory 4% Loan Av. life 18 years .. MS} 1i8 | 3 710|2 14 5 
Conversion 34% Loan 1961 or after AO/ 1113/3 2 9/211 9 
National Defence Loan 3% 1954-58 JJ) 1064 | 216 4;2 010 
National War Bonds 24% 1952-54 .. MS} 1028 |2 8 9/2 Ol} 
Savings Bonds 3%, 1955-65 pe FA! 1053 |}21610/]2 5 6 
Savings Bonds 3% 1960-70 pis MS; 1053 | 216 8/210 2 
Local Loans 3% Stock 5s .. JAJO/100sxd] 219 8 -— 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after ¥ es JJ| 101xd} 219 5 — 
Guaranteed 23% Stock (Irish Land 

Act 1903) .. os sie JJj100gxd/ 219 8 - 
Redemption 3% 1986-96 .. AO} 1124 | 213 4/210 0 
Sudan 44% 1939-73 Av. life 16 years FA} 118 |316 3};3 1 3 
Sudan 4% 1974 Red. in part after 

1950 : MN} 113 | 3 10 10} - 16 11 
Tanganyika 4% Guaranteed 1951- 71 FA} 107 |3 14 5|]2 3 8 
Lon. Elec. T.F. Corp. 24% 1950-55 FA} 101 |2 9 6/2 311 
Colonial Securities 
* Australia (Commonw’h) 4% 1955-70 JJ) 109xd} 313 5|]2 7 1 
Australia (Commonw’h) 3}% 1964-74 JJ) 107xd} 3 0 94215 0 
* Australia (Commonw’h) 3% 1955-58 AO} 103 218 3|212 6 
tNigeria 4% 1963... e ve AO} 118 3 710/213 4 
*Queensland 34% 1950-70 .. Ss JJ) 103xd} 3 8 0/211 6 
Southern Rhodesia 3$% 1961-66 .. JJ) 112 3261210 6 
Trinidad 3% 1965-70 _ ne AO} 105 247 213233 @ 
Corporation Stocks 
*Birmingham 3% 1947 or after .. JJ| 101ixd|) 219 5 - 
*Croydon 3% 1940-60 ar AO} 102 2 18 10 — 
*Leeds 34% 1958-62 vie ns JJ} 1060xd} 3 1 3)213 2 
*Liverpool 3% 1954-64 ie -- MN/ 103$]218 0]210 3 
Liverpool 34% Red’mable by agree- 

ment with holders or by purchase JAJO} 110xdj] 3 3 8 - 
London County 3% Con. Stdtk after 

1920 at option of Corporation ..MSJD/ 101$]}219 1 
*London County 34% 1954-59... FA} 108 |3 410|]2 7 9 
*Manchester 3%, 1941 or after a FA} 1014] 219 1 — 
*Manchester 3% 1958-63 .. be AO} 105 217 21210 @ 
Met. Water Board 3% ‘‘ A” 1963- 

2003 es is is .. AO!) 104 {217 8/214 1 
*Do. do. 3% “ B”’ 1934-2003... MS} 102 | 2 18 10 — 
*Do. do. 3% “ E” 1953-73 7 JJ} 104 [217 8}2 6 5 

Middlesex C.C. 3% 1961-66 : MS} 105 {217 2)2 1111 
*Newcastle 3% Consolidated 1957. MS} 104 | 217 8|2 11 6 
Nottingham 3% Irredeemable -» MN) 105 |217 2 - 
Sheffield Corporation 34% 1968 .. JJ) 1144 13 1 5/213 0 
Railway Debenture and 

Preference Stocks 

Gt. Western Rly. 4% Debenture .. JJ) 117 13 8 5 _ 
Gt. Western Rly. 44% Debenture .. Jj} 120 1315 O — 
Gt. Western Rly. 5% Debenture JJ) 1334 | 3 14 11 _ 
Gt. Western Rly. 5% Rent Charge. . FA; 129$¢ | 317 3 _— 
Gt. Western Rly. 5%, Cons. G'rteed. MA| 1264 {319 1 _ 
Gt. Western Rly. 5% Preference .. MA! 117 45 6 —_ 








* Not available to Trustees over par. 

+ Not available to Trustees over 115. 

t In the case of Stocks at a premium, the yield with redemption has been calculated at 
the earliest date ; in the case of other Stocks, as at the latest date. 
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